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Item 5.08         Shareholder Director Nominations.
 
On May 13, 2022, the Board of Directors (the “Board”) of Rocky Mountain Chocolate Factory, Inc., a Delaware corporation (the “Company”), established Thursday,
August 18, 2022 as the date for the 2022 Annual Meeting of Stockholders of the Company (the “Annual Meeting”). The time and location of the Annual Meeting will be as
set forth in the Company’s proxy statement for the Annual Meeting, to be filed prior to the Annual Meeting with the Securities and Exchange Commission (“SEC”).
 
The date for the Annual Meeting represents a change of more than 30 days from the anniversary date of the preceding year’s annual meeting of stockholders, which results
in the deadlines for submitting stockholder proposals and director nominations pursuant to the rules of the SEC and the Company’s Second Amended and Restated Bylaws
(the “Bylaws”) to be the close of business on May 29, 2022. This includes (i) any proposal that a stockholder wishes to have considered for inclusion in the Company’s
proxy materials for the Annual Meeting pursuant to SEC Rule 14a-8, (ii) a nomination for a director candidate to be included in the Company’s proxy statement for the
Annual Meeting through the Company’s proxy access Bylaw provision (including the required notice on Schedule 14N), and (iii) any proposal or director nomination that is
not submitted for inclusion in the proxy statement for the Annual Meeting, but is instead sought to be presented directly at the Annual Meeting pursuant to the Bylaws.
 
Any notice should be delivered to Rocky Mountain Chocolate Factory, Inc., 265 Turner Drive, Durango, Colorado 81303. Any stockholder proposal or director nomination
received after May 29, 2022 will be considered untimely and will not be included in the Company’s proxy materials for the Annual Meeting nor will it be considered at the
Annual Meeting. Any stockholder proposal or director nomination must also comply with the requirements of Delaware law, the rules and regulations promulgated by the
SEC and the Bylaws, as applicable.

 
 



 
 

SIGNATURE
 
Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned thereunto duly
authorized.
 
 

ROCKY MOUNTAIN CHOCOLATE FACTORY, INC.
Date: May 19, 2022 By: /s/ Robert J. Sarlls

Robert J. Sarlls, Chief Execuitive Officer
 

 


